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Remarks 

Applicant and the undersigned would like to thank the Examiner for his efforts in 
the continued examination of this application, and again requests the finality of the office 
action be retracted. Claims 1-19 and 46-56 remain in the case. 

Claims 1-19 and 48-56 (specifically claims 1 , 8, 48, and 51) were rejected under 
35 USC §112, second paragraph, as being indefinite for failing to particularly point out 
and distinctly claim the subject matter which applicant regards as the invention. Claims 
1 , 4, 8, 48. and 51 are herein amended to particularly point out and distinctly claim the 
subject matter which applicant regards as the invention, as guided by the Examiner. 

The Examiner reminds the Applicant and the undersigned that while features of 
an apparatus may be recited either structurally or functionally, claims directed towards 
an apparatus must be distinguished from the prior art in terms of structure rather than 
function. Respectfully r and as has been addressed in earlier responses to office actions 
on the merits of the claims, the first examiner in this case (Examiner Gene Kim for office 
actions dated 10/21/04, 2/1/05, 6/23,05, and 8/29/05) appears to have selected 
structural elements from the teachings of the Applicant, and arbitrarily identified 
structural elements from the cited Tharpe '906 reference without thought as to whether 
or not the element can work together to provide the apparatus being claimed. Indeed 
they cannot, as supported by the Declarations of Herrin and Tharpe. 

With appreciation, the Applicant and the undersigned are pleased to make the 
above amendments, especially if they help the current Examiner (Examiner Christopher 
Harmon) look beyond the originally presented view from the examining group. With 
regret however, the current Examiner has determine that the Declarations unde 37 CFR 
§1 .132 of Herrin and Tharpe are biased because of assumed business relationships 
between the parties. The Examiner does recognize Herrin and Tharpe as having 
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